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STATEMENT OF THE CASE
Nature of the Case
Mr. Stoddart pied guilty and was sentenced to pnson for possessmg a controlled
substance. He subsequently filed a pro se affidavit providing notice that he was not a U.S.
citizen but was, and had always been, an American State National. On that basis, he filed a
motion to dismiss his criminal case for lack of jurisdiction over his person and requested a
hearing, which the district court denied without a hearing. Mr. Stoddart then filed a motion to
dismiss for lack of due process, based on the denial of a hearing. The district court denied that
motion also.
On appeal, and mindful of the lack of supporting authority, Mr. Stoddart argues that the
district court erred in denying his motions and that this Court should reverse the district court's
orders and dismiss his case.
Statement of the Facts and Course of Proceedings
Pursuant to an agreement with the State, Mr. Stoddart pied guilty 1 to possessmg a
controlled substance and the district court sentenced him to prison for four years, with two and
one-half years fixed. (R.Vol.1, p.199; R.Vol.2, pp.205-12, 224-27.)2 Mr. Stoddart's judgment of
conviction was entered on December 20, 2019. (R.Vol.2, pp.224-27.)
Following his conviction, and acting pro se, Mr. Stoddart filed an "Affidavit of Due
Process of Status of Jurisdiction." (R.Vol.2, p.229.) In that affidavit, Mr. Stoddart provides a
sworn statement giving notice that he is and always has been "a people, a man, a creation of
1

Prior to sentencing, Mr. Stoddart moved to withdraw his guilty plea but the district court denied
the motion. (R.Vol.2, pp.216-22.) No timely appeal was taken from the judgment of conviction.
(R., p.274). The denial of the motion to withdraw the guilty plea is not raised as an issue on
appeal.
2
The 294-page Clerk's Record is divided and filed as two volumes: "R.Vol.1" contains pages 1202; "R.Vol.2" contains pages 203-294.
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God, a living soul," that he is "not a U.S. citizen," that he is and has always been "in the
Jurisdiction of Land which is Common Law," and that he is an "American State National."
(R.Vol.2, p.229.)
Mr. Stoddart also filed a "Motion for Hearing," requesting an opportunity to present oral
argument in support of his position that the court does not have jurisdiction over him. (R.Vol.2,
pp.232-33.) He also filed a "Motion to Challenge Jurisdiction to Dismiss," asserting again that
he is not a U.S. citizen, but an "American State National" and "a people, a man, a creation of
God, and living soul," and that "this court does not have jurisdiction." (R.Vol.2, p.235.)
On February 5, 2020, and without holding a hearing, the district court entered an order
denying Mr. Stoddart's motions.

(R.Vol.2, p.240.)

The court concluded a hearing was

unnecessary and that it had and still has jurisdiction over Mr. Stoddart in this case,
notwithstanding Mr. Stoddart's repudiation of citizenship. (R.Vol.2, p.240.)
Mr. Stoddart subsequently filed a motion to dismiss for lack of due process, based on the
court's denial of his motion without first holding the requested hearing. (R.Vol.2, pp.232-43.)
On February 14, 2020, the district court denied the motion based on its finding that the motion
was frivolous and without merit. (R.Vol.2, p.245.)
Mr. Stoddart filed a Notice of Appeal that is timely from the district court's February 5
and February 14 orders. (R.Vol.2, p.274.)
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ISSUE
Should this case be dismissed because the district court erred when it denied Mr. Stoddart's
motion to dismiss for lack of jurisdiction over his person, and because the court erred when it
denied the motion to dismiss for lack of due process of law?
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ARGUMENT
This Case Should Be Dismissed Because The District Court Erred When It Denied
Mr. Stoddart's Motion To Dismiss For Lack Of Jurisdiction Over His Person, And Because It
Erred When It Denied His Motion To Dismiss For Lack Of Due Process Of Law
A.

Introduction
Mr. Stoddart asserts that the district court erred in denying his motion to dismiss for lack

of personal jurisdiction, and that it also erred in denying his subsequent motion to dismiss for
lack of due process of law. Mindful of the lack of legal authority to support his positions, he
asks this Court to reverse the district court's orders and dismiss this criminal case.

B.

Standard Of Review
"Issues about the district court's jurisdiction are issues of law, over which the Court

exercises independent review." State v. Rogers, 140 Idaho 223, 228 (2004). Where a defendant
claims that his right to due process was violated, the Court defers to the trial court's findings of
fact, if any, but freely reviews the application of constitutional principles to the facts. State v.

Smith, 135 Idaho 712, 720 (Ct. App. 2001).
C.

The Orders Denying Dismissal Should Be Reversed Because The District Court Lacked
Personal Jurisdiction Over Mr. Stoddart
To properly proceed in a criminal case, a court must acquire both personal and subject

matter jurisdiction. Rogers, 140 Idaho at 228. Personal jurisdiction refers to a court's power to
bring a person into its adjudicative process, whereas subject matter jurisdiction refers to
jurisdiction over the nature of the case and the type of relief sought. State v. Ambro, 142 Idaho
77, 79 (Ct. App. 2005).

"Without personal jurisdiction, the court has no person to hold

accountable, and without subject matter jurisdiction, the court has no alleged crime to hold the
person accountable for." Rogers, 140 Idaho at 228.
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The information, indictment, or complaint alleging an offense was committed within the
State of Idaho confers subject matter jurisdiction upon the court. State v. Slater, 71 Idaho 335,
338 (1951); accord, State v. Pyne, 105 Idaho 427, 428 (1983); State v. Mowrey, 91 Idaho 693,
695 (1967). Subject matter jurisdiction to try a defendant and impose a sentence is never waived.
Slater, 71 Idaho at 338.

Personal jurisdiction, on the other hand, may be waived. In a criminal case, "the court
properly acquires personal jurisdiction over the defendant when the defendant appears at the
initial court setting on the complaint or arraignment or the indictment." See Rogers, 140 Idaho at
228.

If a defendant does not object or raise lack of personal jurisdiction as an affirmative

defense, and if he participates in the proceedings, the defendant is "deemed to have consented to
the court's jurisdiction over him." State v. Aguilar, 103 Idaho 578, 579-80 (1982). See also
I.C.R.12(t) (providing that a defendant's failure to raise defenses or objections that must be made
prior to trial constitutes a waiver of the defenses or objections).
Additionally, the Court of Appeals has observed that Idaho's courts have "consistently
and unequivocally rejected the notion that a state must contract with a citizen either to obtain
personal jurisdiction or to subject the citizen to its laws." State v. Simmons, 115 Idaho 877, 878
(Ct. App. 1989) (citing Parsons v. State,

113 Idaho 421 (Ct. App.

1987), State v.

Von Schmidt, l 09 Idaho 736 (Ct. App. 1985), State v. Gibson, l 08 Idaho 202 (Ct. App. 1985),
Gordon v. State, 108 Idaho 178 (Ct. App. 1985), and State v. Reed, 107 Idaho 162 (Ct. App.

1984)).
Mindful of the above authority, and of the fact he participated in the criminal proceedings
and did not raise or object to the lack of jurisdiction over his person until after his judgment of
conviction was entered, Mr. Stoddart asserts, as he did in the district court, that the district court
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lacks jurisdiction over his person and the district court erred in denying his motion to dismiss for
lack of jurisdiction. This Court should reverse the district court's February 5, 2020 decision, and
should order that this case be dismissed.
Additionally, Mr. Stoddart asserts the district court erred in denying his motion to dismiss
for lack of due process. In his motion, Mr. Stoddart claimed the district court deprived him of
his right to due process of law when it refused to hold a hearing on his motion to dismiss for lack
of jurisdiction. (R.Vol.2, pp.246-50.) The district court denied Mr. Stoddart's motion to dismiss
for lack of due process, fmding "that the motion is frivolous and without merit." (R.Vol.2,
p.245.) Mindful of the lack oflegal authority to support the position that a defendant has a due
process right to be heard on a motion for lack of personal jurisdiction, where the issue of
personal jurisdiction is raised for the first time after entry of the judgment of conviction, and the
lack of authority for the position that the remedy for such a violation is dismissal of the criminal
case, Mr. Stoddart asserts that the district court's failure to hold a hearing violated his due
process rights and that his criminal case should be dismissed. This Court should reverse the
district court's February 14, 2020 decision that denied his motion to dismiss for lack of due
process.
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CONCLUSION
Mr. Stoddart respectfully asks this Court to reverse the district court's orders denying his
motions to dismiss for lack of jurisdiction and lack of due process of law, and remand his case
to the district court for an order of dismissal. Alternatively, he asks this Court to vacate the
orders and remand his case to the district court for a hearing at which he may orally argue his
motion to dismiss.
DATED this 4th day of September, 2020.

/ s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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